
 
 

DEPARTMENT OF THE ARMY PERMIT 
 
Permittee  BNSF Railway Company 
 
Permit No.  2006-1014 
 
Issuing Office  U.S. Army Engineer District, Kansas City 
 
NOTE:  The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee.  The term "this office" refers to the 
appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of that office 
acting under the authority of the commanding officer. 
 
You are authorized to perform work in accordance with the terms and conditions specified below, and with the plans and drawings attached hereto 
which are incorporated in and made a part of this permit. 
 
Project Description:  The project includes development an intermodal facility (IMF), associated lead tracks, and relocation of approximately 5.5 
miles of the existing mainline track that travels through Mildale Park.  The project is located southwest of Gardner, Kansas and will encompass 
approximately 492 acres, inclusive of a 418–acre site for the IMF.  An unnamed tributary of Big Bull Creek traverses the site from northeast to 
southwest.  Development of the IMF will relocate approximately 9,100 feet of this stream.  The project will impact a total of 17,302 linear feet of 
streams, 16.65 acres of open water, and 4.61 acres of wetlands.  In addition, construction of the IMF will result in local road closures and elimination 
of seven public at-grade crossings.  Not all of the facility features will be initially constructed; however, all impacts to waters of the U.S. will be 
completed in the initial phase.  Development of the entire IMF will occur as market conditions warrant. 
 
 
Permit Drawings:  Location map and plan views: Sheets 1 of 10 through 10 of 10 dated December 2009 
 
 
Project Location:  The project is located between the cities of Gardner and Edgerton, in Johnson County, Kansas, on approximately 492-acres 
approximately one mile north of Interstate 35 (I-35). The proposed site is bounded on the west by Four Corners Road, on the south by 191st Street, 
and on the east by Waverly Road.  The site is in Sections 26, 27, 33, and 34, Township 14 South, Range 22 East; Sections 5, 6, and 7, Township 15 
South, Range 22 East, Johnson County, Kansas. 
 

(Lat: 38°47'37.62"N   Long:  94°57'3.00"W) 
 
 
Permit Conditions: 
 
 General Conditions: 

 
1. The time limit for completing the work authorized ends on 31 December 2014.  If you find that you need more time to complete the authorized 
activity, submit your request for a time extension to this office for consideration at least one month before the above date is reached. 
 
2. You must maintain the activity authorized by this permit in conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith transfer to a third party in compliance with General 
Condition 4 below.  Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, 
you must obtain a modification of this permit from this office, which may require restoration of the area. 
 
3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by this permit, you must 
immediately notify this office of what you have found.  We will initiate the Federal and state coordination required to determine if the remains 
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic Places. 
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4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided and forward a copy of 
the permit to this office to validate the transfer of this authorization. 
 
5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified in the certification as 
special conditions to this permit.  For your convenience, a copy of the certification is attached if it contains such conditions. 
 
6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure that it is being or has 
been accomplished in accordance with the terms and conditions of your permit. 
 
Special Conditions: 
 
 
See continuation sheet, page 4, of this document. 
 

 
Further Information:      

 
1. Congressional Authorities:  You have been authorized to undertake the activity described above pursuant to: 
 
   ( )  Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
 
   (X)  Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
   ( )  Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 
 
2. Limits of this authorization. 
 
   a. This permit does not obviate the need to obtain other Federal, state, or local authorization required by law. 
 
   b. This permit does not grant any property rights or exclusive privileges. 
 
   c. This permit does not authorize any injury to the property or rights of others. 
 
   d. This permit does not authorize interference with any existing or proposed Federal project. 
 
3. Limits of Federal Liability.  In issuing this permit, the Federal Government does not assume any liability for the following: 
 
   a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural causes. 
 
 
   b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the United States in the 
public interest. 
 
  c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity authorized by this permit. 
 
   d. Design or construction deficiencies associated with the permitted work. 
 
   e. Damage claims associated with any future modification, suspension, or revocation of this permit. 
 
4. Reliance on Applicant's Data:  The determination of this office that issuance of this permit is not contrary to the public interest was made in 
reliance on the information you provided. 
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Special Conditions: 
 

a.   You must mitigate for impacts to Waters of the U.S. according to Appendix H of the Environmental 
Assessment.  In addition, the commitments made in the 10 August 2009 memo from Lewis A. Heaven, Jr. 
to Joshua A. Marx must be met (See Exhibit A).  All initial mitigation construction grading and plantings 
must be completed no later than 18 months after work begins in Waters of the U.S.  You must notify the 
Kansas City District Regulatory Branch prior to beginning work in Waters of the U.S. 

 
b.   If any part of the authorized work is performed by a contractor, before starting work you must discuss the 

terms and conditions of this permit with the contractor; and, you must give a copy of this entire permit to 
the contractor. 

 
c.   You must use clean, uncontaminated materials for fill in order to minimize excessive turbidity by leaching 

of fines, as well as to preclude the entrance of deleterious and/or toxic materials into the waters of the 
United States by natural runoff or by leaching. 

 
d.   You must dispose of excess concrete and wash water from concrete trucks and other concrete mixing 

equipment in a non-wetland area above the ordinary high water mark and at a location where the concrete 
and wash water cannot enter the water body or an adjacent wetland area. 

 
e.   You must excavate, dredge and/or fill in the watercourse in a manner that will minimize increases in 

suspended solids and turbidity which may degrade water quality and damage aquatic life outside the 
immediate area of operation. 

 
f.   You must immediately remove and properly dispose of all debris during every phase of the project in order 

to prevent the accumulation of unsightly, deleterious and/or toxic materials in or near the water body. 
 

g.   You must not dispose of any construction debris or waste materials below the ordinary high water mark of 
any water body, in a wetland area, or at any location where the materials could be introduced into the water 
body or an adjacent wetland as a result of runoff, flooding, wind, or other natural forces. 

 
h.   You must store all construction materials, equipment, and/or petroleum products, when not in use, above 

anticipated high water levels. 
 
 



De Soto
Lenexa

Olathe

Overland Park

Eudora

Hillsdale Lake

§̈¦35

£¤169
£¤69

¬«10
£¤169

Baldwin City

Gardner

Edgerton

Spring Hill

Wellsville

§̈¦35£¤56

¬«33

§̈¦435

¬«7

0 2 41 Miles
²Sheet 1

General Location
Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Proposed Gardner IMF

8

g5coxaic
Text Box
December 2009



Ex
is

t in
g  

So
ut

h 
Ma

in
lin

e

Exist
ing North Mainline/P

roposed New Mainline

Wa
ve

rly
 R

oa
d

Fo
ur 

Co
rne

rs 
Ro

ad

Mildale Park

Proposed Road Closures

183rd Street

Ga
rdn

er 
Ro

ad

Proposed 
Road Closure

191st Street

199th Street

£¤56

§̈¦35

Big
 B

ull
 C

ree
k

Main Gate 
Entrance / Exit

Stripping Tracks

Stripping Tracks

Container Stacking
Trailer Parking

Maintenance 
Staff Entrance

Storage Tracks

KCPL 
Wetlands

Intermodal Lead Tracks

Intermodal Lead Tracks

Proposed 
Grade Separation

Proposed Service Tracks

Conceptual Roadway 
Improvement

Gardner
Cemetery

0 1,400 2,800700 Feet
²Sheet 2

Overview
Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Legend
Existing Railroad
South Mainline Relocation Right of Way

Off-site Roadway Improvements
Proposed Stream Realignment

Existing Stream
Conservation Corridor

Mildale Park

g5coxaic
Text Box
December 2009



£¤56

Proposed Road Closures

Existing North Mainline/Proposed New Mainline

Mildale
Park

Mildale
Park

Ex
ist

ing
 So

uth
 M

ain
lin

e

Fo
ur 

Co
rne

rs 
Ro

ad

191st Street Intermodal Lead Tracks

Service Tracks

Proposed 
Road Closure

Big
 Bu

ll C
ree

k

Main Gate 
Entrance / Exit

Sheet 4
Sheet 5

Sheet 3

0 390 780195 Feet
²Detailed View

USACE Project No. 20061014

July 2007

Sheet 3
Proposed Gardner IMF

Stripping Tracks

Container Stacking

Stripping Tracks

Trailer Parking

Legend
Proposed Stream Realignment
Existing Railroad

South Mainline Relocation Right of Way
Off-site Roadway Improvements

Existing Stream
Conservation Corridor

Mildale Park

Storage Tracks

Storage Tracks

g5coxaic
Text Box
December 2009



Exis ting Nor th  Main line/Proposed New Mainl ine

Wa
ve

rly
 R

oa
d

£¤56

Main Gate
Entrance/ Exit

191st Street

Proposed 
Road Closure

Proposed Road Closure

Conservation Corridor

Maintenance Staff 
Entrance

Sheet 4
Sheet 5

Sheet 3

0 390 780195 Feet
²Detailed View

USACE Project No. 20061014

July 2007

Sheet 4
Proposed Gardner IMF

Stripping Tracks

Container Stacking
Stripping Tracks

Trailer Parking

Legend
Proposed Stream Realignment
Existing Railroad

South Mainline Relocation Right of Way
Off-site Roadway Improvements

Existing Stream
Conservation Corridor

Mildale Park

Storage Tracks

Storage Tracks

g5coxaic
Text Box
December 2009



Exist ing North Mainl ine/Proposed New Mainl ine

£¤56

Proposed Road Closure

Maintenance
Staff Entrance

Conservation Corridor

Intermodal Lead Tracks

Wa
ve

rly
 R

oa
d

Proposed 
Grade Separation

183rd Street

KCPL Wetlands

Gardner Cemetery

Sheet 4
Sheet 5

Sheet 3

0 390 780195 Feet
²Detailed View

USACE Project No. 20061014

July 2007

Sheet 5
Proposed Gardner IMF

Stripping Tracks

Container Stacking

Stripping Tracks

Trailer Parking

Legend
Proposed Stream Realignment
Existing Railroad

South Mainline Relocation Right of Way
Off-site Roadway Improvements

Existing Stream
Conservation Corridor

Mildale Park

Storage Tracks

Storage Tracks

g5coxaic
Text Box
December 2009



Ex
isti

ng
 Ea

stb
ou

nd
 M

ain
line

Existin
g North

 Mainline/Proposed New Mainline

Wa
ve

rly
 R

oa
d

Fo
ur 

Co
rne

rs 
Ro

ad

Mildale
Park

183rd Street Proposed Road Closure

191st Street

£¤56

§̈¦35

Big
 Bu

ll C
ree

k

Conceptual Future Warehousing
Not by BNSF

Conceptual Future Warehousing

Not by BNSF

Proposed Road Closures

Ex
ist

ing
 So

uth
 M

ain
lin

e

PFO
PEM

PFO

OW

PSS

PEM

PEM

OW

PFO
PEM

PEM

 

PSS/PEM
PFO 

PEM
PEM

PEM

PEM

PEM

OW

PEM

PEM

PEM

PEM

PSS/PEM

OW

PFO/PEM
PEM

OW
OW

OW
PEM

OW
PEM

PEM

PEM

PEM

PEM
PFO PEM

PEM

0 1,300 2,600650 Feet
²Sheet 6

Aquatic Resources
Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Legend
Existing Railroad
Proposed Stream Realignment
USGS Streams

Ephemeral Stream
Intermittent Stream
Perennial Stream

Open Water
Wetland

Conservation Corridor
Grading Limits
Mildale Park

Conservation Coridor

PEM = Emergent Wetland
PFO = Forested Wetland
PSS = Scrub-shrub Wetland
PSS/PEM = Scrub-shrub/Emergent Wetland
PFO/PEM = Forested/Emergent Wetland
OW = Open Water

g5coxaic
Text Box
December 2009



£¤56

Proposed Road Closures

Existing North Mainline/Proposed New Mainline

Mildale
Park

Mildale
Park

Ex
ist

ing
 So

uth
 M

ain
lin

e

Fo
ur 

Co
rne

rs 
Ro

ad

191st Street

Proposed 
Road Closure

Big
 Bu

ll C
ree

k

PEM

OW OW
OW

PEM

PFO PEM

OW

PEM
OW PFO/PEM

PFOPSS/PEM

OW

PEM

PSS

Sheet 8
Sheet 9

Sheet 7

²
0 380 760190 Feet

Sheet 7
Aquatic Resources Detailed View

Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Legend
Existing Railroad
Proposed Stream Realignment
USGS Streams

Ephemeral Stream
Intermittent Stream
Perennial Stream

Open Water
Wetland

Conservation Corridor
Grading Limits
Mildale Park

PEM = Emergent Wetland
PFO = Forested Wetland
PSS = Scrub-shrub Wetland
PSS/PEM = Scrub-shrub/Emergent Wetland
PFO/PEM = Forested/Emergent Wetland
OW = Open Water

g5coxaic
Text Box
December 2009



Exis ting Nor th  Main line/Proposed New Mainl ine

Wa
ve

rly
 R

oa
d

£¤56

191st Street

Proposed 
Road Closure

Proposed Road Closure

Conservation Corridor

OW OW
OW

PEM

PFO PEM

 

OW

PEM
OW PFO/PEM

PFO

 

PSS/PEM

OW OW PEM

PEM PSS/PEM
PEM

PEM

PEM

PEM

PSS
PEM

PFO

PEM

OW

PFO

PEM

PEM

PEM

OW

PEMPEM

PEM

PEM

Sheet 8
Sheet 9

Sheet 7

²
0 380 760190 Feet

Sheet 8
Aquatic Resources Detailed View

Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Legend
Existing Railroad
Proposed Stream Realignment
USGS Streams

Ephemeral Stream
Intermittent Stream
Perennial Stream

Open Water
Wetland

Conservation Corridor
Grading Limits
Mildale Park

PEM = Emergent Wetland
PFO = Forested Wetland
PSS = Scrub-shrub Wetland
PSS/PEM = Scrub-shrub/Emergent Wetland
PFO/PEM = Forested/Emergent Wetland
OW = Open Water

g5coxaic
Text Box
December 2009



£¤56

Proposed Road Closure

Conservation Corridor

Wa
ve

rly
 R

oa
d

183rd Street

PEM

OW

OW

PEMPEM

PEM

PEM

PEM

PEMPFO

PEM

PEM

PEM

PEMPEMExis ting Nor th  Main line/Proposed New Mainl ine

Sheet 8
Sheet 9

Sheet 7

²
0 380 760190 Feet

Sheet 9
Aquatic Resources Detailed View

Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Legend
Existing Railroad
Proposed Stream Realignment
USGS Streams

Ephemeral Stream
Intermittent Stream
Perennial Stream

Open Water
Wetland

Conservation Corridor
Grading Limits
Mildale Park

PEM = Emergent Wetland
PFO = Forested Wetland
PSS = Scrub-shrub Wetland
PSS/PEM = Scrub-shrub/Emergent Wetland
PFO/PEM = Forested/Emergent Wetland
OW = Open Water

g5coxaic
Text Box
December 2009



§̈¦35

Wa
ve

rly
 R

oa
d

£¤56

Mildale
Park Ex

ist
ing

 So
uth

 M
ain

lin
e

Fo
ur 

Co
rne

rs 
Ro

ad
191st Street 191st Street

183rd Street

Big
 Bu

ll C
ree

k

PEM

PEM

PEM

PEM
PFO

PEM

 

PEM

PEM

Existing North Mainline/Proposed New Mainline

199th Street

Ga
rdn

er 
Ro

ad

Su
nfl

ow
er 

Ro
ad

²Detailed View

July 2007

Sheet 4
0 2,100 4,2001,050 Feet
²Sheet 10

Mainline Relocation Aquatic Resources
Proposed Gardner IMF

USACE Project No. 200601014

July 2007

Legend
Existing Railroad
USGS Streams

Ephemeral Stream Crossing
Intermittent Stream Crossing
Perennial Stream Crossing

Wetlands
South Mainline Relocation Right of Way
Mildale Park

PEM = Emergent Wetland
PFO = Forested Wetland

C

C

B

B

A

A

PEM

D

P

PEM

PEM

PFO

PEM

PEM

PEM

PEM

C

D

E
F

F

g5coxaic
Text Box
December 2009


















	Initial Public Notice.pdf
	IMF_PublicNotice_all_sheets.pdf
	IMF_PublicNotice_general_location_sheet1_24jul07.pdf
	IMF_PublicNotice_Overview_sheet2.pdf
	IMF_PublicNotice_DetailedView_sheet3.pdf
	IMF_PublicNotice_DetailedView_sheet4.pdf
	IMF_PublicNotice_DetailedView_sheet5.pdf
	IMF_PublicNotice_aqresources_overview_sheet6.pdf
	IMF_PublicNotice_DetailedView_aqresources_sheet7.pdf
	IMF_PublicNotice_DetailedView_aqresources_sheet8.pdf
	IMF_PublicNotice_DetailedView_aqresources_sheet9.pdf
	IMF_PublicNotice_DetailedView_Mainline_aqresources_sheet10.pdf





